I also conclude that the violation was the result of
"unwarrantable failure" and operator negligence.  I observe
initially that it is the operator's contention that so long as
the power center was eventually ventilated to the return there
was no violation even though it was not "directly" ventilated
into the return.  This interpretation is clearly contrary to the
plain language of the cited regulation yet the operator allowed
these violative conditions to continue. Accordingly, I find that
the operator violated the standard because of indifference,
willful intent, or a serious lack of reasonable care.  United
States Steel Corp. v. Secretary, 6 FMSHRC 1423 (1984); Zeigler
Coal Co., 7 IBMA 280 (1977).

In determining an appropriate civil penalty to be assessed
in this case, I have also considered that the operator is large
in size and has a substantial history of violations.  I have also
considered that the cited condition was promptly abated within
time set forth by the Secretary.

ORDER

Order No. 2713402 is affirmed and the Contest Proceeding
Docket No. WEVA 86-210-R is denied.  The Consolidation Coal
Company is directed to pay a civil penalty/of $700 within 30 days
of the date of this decision.
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